
Brighton City Council Meeting 
Contact Information: City Hall ● 200 N First St. ● Brighton, Michigan 48116 

(810) 227-1911 ● www.brightoncity.org● info@brightoncity.org 

This meeting will be conducted electronically. 
Please visit the City website or the notice posted at City Hall for Zoom Meeting login instructions. 

Regular Meeting 
February 4, 2021 – 7:30 p.m. 

AGENDA 

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Consider Approval of the Agenda

5. Consider Approval of Consent Agenda Items

Consent Agenda Items 

a. Approval of Minutes: Study Session of January 21, 2021
b. Approval of Minutes: Regular Session of January 21, 2021
c. Approval of Minutes: Closed Session of January 21, 2021

Correspondence 

6. Call to the Public

7. Staff Updates

8. Updates from Councilmember Liaisons to Various Boards and Commissions

New Business 

9. Consider Entering into Closed Session to Receive Written Attorney-Client Privileged Communication Pursuant to
MCL 15.268(h)

10. Consider Approval of Resolution #2021-03 “Approving the 1010 State Street Brownfield Plan,” with Clarification
Being Added to Section 1.3 “Description of Costs to Be Paid for with Tax Increment Revenues” Per City Council
Comments Made During the December 17, 2020 City Council Study Session

11. Consider Approval of Reimbursement Agreement and Performance Agreement Related to the 1010 State Street
Brownfield Plan

12. Conduct a First Reading and Set a Public Hearing for Proposed Ordinance Number 595: Amendments to Chapter
22 and Chapter 98 of the City of Brighton Code of Ordinances

Other Business 

13. Call to the Public

14. Consider Entering into Closed Session Regarding Pending Litigation Pursuant to MCL 15.268(e)

15. Adjournment

http://www.brightoncity.org/
mailto:info@brightoncity.org
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               This meeting was conducted electronically.  

 
MINUTES OF THE STUDY SESSION OF THE BRIGHTON CITY COUNCIL 

HELD ON JANUARY 21, 2021 
 
 
Call to Order 
Mayor Pipoly called the Study Session to order at 6:30 p.m.  
 

Roll Call 
Present were Mayor Pipoly and Mayor Pro Tem Gardner, Councilmembers: Bohn, Emaus, Muzzin, 
Pettengill, and Tobbe, all of whom disclosed their locations of City of Brighton, County of Livingston, 
State of Michigan. City Manager Nate Geinzer, City Clerk Tara Brown, Community Development 
Manager Mike Caruso, Finance Director Gretchen Gomolka, Human Resources Manager Michelle Miller, 
DPS Director Marcel Goch, Management Assistant Henry Outlaw, Police Chief Rob Bradford, DPS 
Compliance Officer Josh Bradley, Attorney Paul Burns, and Attorney Jeff Alber. There were seven 
persons in the audience. 
 

Call to the Public 
Mayor Pipoly opened the Call to the Public at 6:31 p.m.  
 

Nick Brusaki introduced himself to City Council as a new resident and wished to become more involved 
in the City. 
 

Mayor Pipoly closed the Call to the Public at 6:32 p.m. 
 

Discussion of Upcoming Ordinance Amendments 
Community Development Manager Caruso presented City Council with proposed ordinance changes to 
reflect the City of Brighton Master Plan. The ordinances discussed were Conditional Uses, Transit Stops, 
Accessory Buildings, Design Standards, Site Plan Assurances, and Temporary Uses. City Council discussed 
various changes and additions to maintain the look and feel of the City of Brighton while allowing new 
uses, and greater building allowances while assuring the high standards the City of Brighton expects. 
 

Call to the Public 
Mayor Pipoly opened the Call to the Public at 7:16 p.m. Hearing and seeing no comment, the Call to the 
Public was closed at 7:18 p.m. 
 

Adjournment  
Motion by Councilmember Tobbe, seconded by Mayor Pro Tem Gardner to adjourn the study session at 
7:18 p.m. The motion carried without objection by roll call vote. 
 
 
____________________          _______________________ 
Tara Brown, City Clerk            Shawn Pipoly, Mayor 
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This meeting will be conducted electronically. 
Please visit the City website or the notice posted at City Hall for Zoom Meeting login instructions. 

 
Regular Meeting 

January 21, 2021 – 7:30 p.m. 
 

AGENDA 
 

1. Call to Order 
Mayor Pipoly called the meeting to order at 7:30 p.m. 

2. Pledge of Allegiance 

3. Roll Call 
Present were Mayor Pipoly and Mayor Pro Tem Gardner, Councilmembers: Bohn, Emaus, Muzzin, Pettengill, and 
Tobbe, all of whom disclosed their respective locations in the City of Brighton, County of Livingston, State of 
Michigan. City Manager Nate Geinzer, City Clerk Tara Brown, Community Development Manager Mike Caruso, 
Finance Director Gretchen Gomolka, Human Resources Manager Michelle Miller, DPS Director Marcel Goch, 
Management Assistant Henry Outlaw, Police Chief Rob Bradford, DPS Superintendent Daren Collins, Regulatory 
Compliance Superintendent Josh Bradley, Assistant to the DPS Director Patty Thomas, Attorney Paul Burns, and 
Attorney Jeff Alber. There were thirteen persons in the audience. 
 

Mayor Pipoly noted a change to item #13 of the agenda to remove “Receive a Written Attorney Client Privileged 
Communication pursuant to MCL 15.268(h). 

4. Consider Approval of the Agenda 
Motion by Mayor Pro Tem Gardner, seconded by Councilmember Pettengill to approve the agenda as amended. The 
motion carried without objection by roll call vote. 

5. Consider Approval of Consent Agenda Items 
Motion by Councilmember Emaus, seconded by Councilmember Muzzin to approve the consent agenda as 
presented. The motion carried without objection by roll call vote. 

Consent Agenda Items 
a. Approval of Minutes: Study Session of January 7, 2021 
b. Approval of Minutes: Regular Session of January 7, 2021 

 

Correspondence 
6. Call to the Public 

 

Mayor Pipoly opened the Call to the Public at 7:35 p.m. 
 

Mark Binkley spoke against closing Main Street for the Farmers Market. 
 

Collin Miller asked that City Council consider that Saturday is the best day of the week for sales and they do not allow 
the Farmers Market on Main Street. 
 

Mayor Pipoly closed the Call to the Public at 7:42 p.m. 

7. Staff Updates 

Management Assistant Outlaw relayed the renewed efforts to begin Small Town, Big Hearts campaign to fund 
emergency support for businesses in need. 
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Human Resources Manager Miller happily reported due to the decline in COVID‐19, City offices will reopen Monday, 
February 1, 2021 to the public. She thanked residents, customers, and developers who worked with City employees 
to maintain service by phone, email, and drop box. 

Manager Geinzer noted while the doors were closed, services remained operational. City staff adapted quickly to 
remote services and utilized electronic customer service methods to facilitate seamless support. 

Chief Bradford stated the City has been experiencing an increase in theft. He asked residents to please lock your 
home and car doors. The Livingston County Health Department is working to vaccinate residents, but Chief Bradford 
stressed that residents must be patient as the State is behind in the delivery of vaccines. 

Director Goch and his staff are working on the budget and gathering bids/scopes of work for various projects around 
the City such as sidewalks, storm line video work, and tree work. 

Director Gomolka reported she has been working on bond issuance. During conversations with the rating agency the 
City has maintained the AA+ rating with a possible increase to AAA if it were not for COVID‐19 and the funded status 
of Pension and OPEB, as well as per capita incomes. The bond agency is on track to post the sale of bonds on 
February 2, 2021 at 9:00 a.m. 

Manager Geinzer stated he has been appointed to the executive committee of the Economic Development Council 
of Livingston County.  

8. Updates from Councilmember Liaisons to Various Boards and Commissions 

Mayor Pro Tem Gardner noted the County achieved an 81.8% response rate for the 2020 Census which is the 
highest response in the State of Michigan. Funding from the Census is an important funding mechanism for 
residents and communities. 

Councilmember Bohn asked why the county health department is not outfitted with the proper freezers required for 
vaccine storage. Manager Geinzer will follow up with the health department and relay the information to City 
Council. 

Councilmember Pettengill stated the next Zoning Board of Appeals meeting is scheduled for February 11, 2021, at 
7:00 p.m. 

Councilmember Muzzin stated the Brighton Area Fire Authority met Thursday and reappointed the board members. 
Mayor Pipoly as Treasurer; Mike Corrigan as Member at Large; and himself, Councilmember Jim Muzzin as 
Chairperson. 

Councilmember Emaus had no update for boards and commissions; however, he stressed that “flushable” wipes are 
not flushable at all and will cause serious damage to the sewer system. Director Goch confirmed that wipes are not 
flushable because of the stringy makeup of the fiber. Wipes should be disposed of in the trash. 

Councilmember Tobbe attended the remote SEMCOG broadband summit for Southeast Michigan that is working to 
extend broadband to those without. 

Mayor Pipoly recommends placing a news alert on the utility bills to state wipes are not flushable and should be 
thrown out. Mr. Pipoly asked that staff convey to the residents how much damage wipes can cause to the 
wastewater system. 

Manager Geinzer noted different efforts to educate the residents about the damage wipes can cause but mailing out 
reminders and news articles in both the eNewsletter and print newsletter. Mr. Geinzer called upon Mr. Bradley to 
speak more about wipes and FROG program.  

Mr. Bradley stated that a series of articles in the print and weekly eNewsletter have been sent to residents and he is 
working to relay the importance of FROG to area commercial businesses but stresses that education is key to inform 
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residents about wipes.  
 

Public Hearing 
 

9. Conduct a Public Hearing and Consider Approval of Resolution #2021‐03 “Approving the 1010 State Street 
Brownfield Plan,” with Clarification Being Added to Section 1.3 “Description of Costs to Be Paid for with Tax 
Increment Revenues” Per City Council Comments Made During the December 17, 2020 City Council Study 
Session 
 

Mayor Pipoly opened the public hearing at 8:09 p.m. Hearing and seeing no comment, the public hearing was closed 
at 8:10 p.m. 
 

Motion by Councilmember Emaus, seconded by Councilmember Tobbe to table the consideration approval of 
resolution #2021‐03 “Approving the 1010 State Street Brownfield Plan,” with clarification being added to section 1.3 
“description of costs to be paid for with tax increment revenues” per City Council comments made during the 
December 17, 2020 City Council Study Session. The motion carried without objection by roll call vote. 
 

New Business 

10. Consider Approval of Reimbursement Agreement Related to the 1010 State Street Brownfield Plan  
Motion by Councilmember Muzzin, seconded by Mayor Pro Tem Gardner to table consideration of approval of the 
reimbursement agreement related to the 1010 State Street Brownfield Plan. The motion carried without objection 
by roll call vote. 
 

11. Discussion of Greater Brighton Area Chamber of Commerce Civic Event Application for the 2021 Farmers 
Market Season  

Assistant to the DPS Director Patty Thomas introduced the agenda item outlining the request by the Chamber to 
hold the Farmers Market on Main Street for the 2021 Season and spoke about the associated fees and safety 
measures that will be needed.  
 

Council briefly discussed the possibilities of holding the Farmers Market on Main Street. 
 

Greater Brighton Area Chamber of Commerce President and CEO, Pam McConeghy, asked to withdraw the 
application after hearing a couple local merchants who spoke against the event as it would be detrimental to their 
business.  

 

12. Approval of Tetra Tech Design Engineering Scope of Services for The Addition of Easterly Streets 
Improvements to the Grand River Phase 2 And Phase 3 Road Improvement Project in an Additional Amount of 
$209,200 with a not to Exceed Total of $329,200, Including The Related Budget Amendments in the Amount 
of $209,200 From the Fund Balance of the General Fund Major and Local Street Funds 

 

Motion by Councilmember Tobbe, seconded by Mayor Pro Tem Gardner to approve of Tetra Tech Design 
Engineering scope of services for the addition of easterly streets improvements to the Grand River phase 2 and 
phase 3 road improvement project in an additional amount of $209,200 with a not to exceed total of $329,200, 
including the related budget amendments in the amount of $209,200 from the fund balance of the General Fund 
Major and Local Street Funds. The motion carried without objection by roll call vote. 
 

Other Business 
 

13. Consider Entering into Closed Session to Receive a Written Attorney‐Client Privileged Communication 
Pursuant to MCL 15.268(h) and to Discuss the Purchase or Lease of Real Property Pursuant to MCL 15.268(d)  

Motion by Councilmember Pettengill, seconded by Councilmember Emaus to enter into closed session to discuss 
the purchase or lease of real property pursuant to MCL 15.268(d). The motion carried without objection by roll call 
vote. 
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Motion by Councilmember Tobbe, seconded by Councilmember Muzzin to come out of closed session and resume 
the regular meeting at 9:29 p.m. The motion carried without objection by roll call vote. 

 

14.  Call to the Public 
Mayor Pipoly opened the Call to the Public at 9:28 p.m. Hearing and seeing no comment, Mayor Pipoly closed the Call 
to the Public. 

15. Adjournment 

Motion by Councilmember Emaus, seconded by Mayor Pro Tem Gardner to adjourn the meeting at 9:29 p.m. The 
motion carried without objection by roll call vote. 

 

 
____________________          _______________________ 
Tara Brown, City Clerk          Shawn Pipoly, Mayor 
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City of Brighton 
REPORT FROM THE CITY MANAGER TO CITY COUNCIL 
FEBRUARY 4, 2021 
 

 

 

 
SUBJECT:  FIRST READING AND SETTING OF A PUBLIC HEARING FOR PROPOSED ORDINANCE NUMBER 595:   

AMENDMENT TO CHAPTER 22 AND CHAPTER 98 OF THE CITY OF BRIGHTON CODE OF ORDINANCES. 
   

ADMINISTRATIVE SUMMARY 
 
During the City Council study session on January 21, 2021, staff presented a review of proposed ordinance revisions to 
Chapter 22 of the municipal code, and Chapter 98 the zoning ordinance. With feedback received from Council, staff has 
prepared Ordinance 595,  a  final  draft  of  the proposed  language  amendments.  The  following  is  a  list  of  amendments 
proposed in Ordinance 595: 
 

 Chapter 22, Businesses  
Adding Article XIV, “Seasonal Outdoor Sales & Activities,” and adding Article XV, “Temporary Outdoor 
Sales & Activities.” 

 Chapter 98, Zoning  
  Article 2, Definitions.      Text amendment to Section 98‐2.2, “Definitions.” 
   
  Article 4, Use Standards.  Add Section 98‐4.43, “Seasonal Outdoor Sales and Activities.” 

and 98‐4.44, “Accessory Temporary Events and Activities.” 
   
  Article 5, Site Standards.  Text  amendment  to  Section  98‐5.16,  “Accessory  Buildings  and 

Uses and add Section 98‐5.17, “Development Standards.” 
   
  Article 6, Development Procedures.  Text amendment to Section 98‐6.1(K), “Bonding Requirements.” 
   
  Article 7, Administration/Enforcement  Text amendment to Section 98‐7.11, “Public Hearings” and  
    98‐7.13, “Temporary Land Uses.” 
 
 The Planning Commission conducted a public hearing and gave a recommendation of approval at their meeting 

held on January 25, 2021. 
 The City attorney has reviewed the proposed ordinance amendments. 
   

RECOMMENDATION 
 
Staff recommends that City Council set a public hearing on March 4, 2021, to field public comments regarding the 
proposed amendments of ordinance 595. 

Prepared by:   Michael Caruso, Community Development Manager 
 
Approved by:   Nate Geinzer, City Manager 
 
Attachments:   1. Consultant Memo’s and Proposed Amendments.  
  2. Ordinance No. 595 (Draft) 
  3. Planning Commission Minutes (Unapproved) 



memorandum 
DATE: December 16, 2020  

TO:  Michael Caruso, Community Development Manager 

FROM: Jill Bahm, Giffels Webster 

SUBJECT: Temporary Uses & Structures 

Recent Action 

August 17, 2020 Planning Commission Meeting 
• The Planning Commission asked to clarify the time limits on temporary use licenses and the

renewal process for a license. Section 22-435 has been updated to include items g and h that
allow seasonal outdoor sales for up to 30 days with a new license required for any subsequent
use.

• In terms of a duration for temporary outdoor sales and activities, due to the health-related
restrictions, the current language of Section 22-461 allows the city to establish the duration,
rather than setting this into ordinance language. The city may wish to consider a policy for these
uses and review it annually.

July 20, 2020 Planning Commission Meeting 
• The Planning Commission discussed the second draft and asked for Section 7.13 to be further

clarified. The current text is largely addressed by the new amendments and is so noted in this
section. The prohibition on temporary sales trailers has been retained.

• Section 22-437 on exemptions were removed per the Planning Commission’s request.
• Section 22-458 was revised to indicate the city clerk will forward applications to the city

manager.

June 15, 2020 Planning Commission Meeting 
• The Planning Commission discussed the review and regulations of temporary uses as outlined in

the memo below. There was general support for refinement to existing zoning and municipal
code language to support the needs of businesses in the city.

• The attached list of uses has been updated based on proposed regulation and code updates.
• Draft ordinance amendments address the following:

o Amendments to the municipal code, Chapter 22 – businesses to create two new articles
that allow the city manager to review and provide licenses for:
 Seasonal Outdoor Sales and Activities: Intended for uses such as Christmas tree

sales, pumpkin sales and temporary nursery stands. These are uses that are
independent and not extensions of existing on-site businesses.

 Temporary Outdoor Events and Activities: Intended for accessory
events/activities taking place at existing businesses. These events may include
grand opening/reopening and other special events and would be considered
accessory uses to a principal use.

o Zoning amendments to provide standards appropriate for these types of temporary
uses. These are intended to supplement the license standards in Chapter 22 and focus
on Zoning amendments to allow a process for other types of temporary uses.
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The remainder of this memo is provided as background for this topic. 
 

Introduction 
What prompted this zoning discussion? 

• From time to time, retailers, restaurants and other businesses have temporary events and 
activities that may require city approval. 

• With the occupancy limitations associated with the COVID-19 pandemic, there may be an 
increased need for businesses into outdoor areas.  

• The city wants to ensure public safety and maintain conditions associated with site plan 
approvals, while being responsive to the needs of local businesses. 

• Too many and too frequent tents and outdoor displays may become unsightly. 
 

Current Language 
What does the Zoning Ordinance say? 

• The Zoning Ordinance regulates land development through the site plan review process, 
intended for permanent improvements and also through the provisions for temporary uses in 
Section 7.13. However, subsection A provides standards for only the outside sales of produce, 
Christmas trees and firewood. Subsection B exempts the following: 

o Outside sales of products approved by the City Council as part of site plan approvals; 
o All civic events approved by the City Council, including, but not limited to, the Farmer’s 

Market, Art Fair and sidewalk sales; 
o Sale of products by the owner of a business which is incidental to their principal 

business and occurs within 15 feet of the building in which the business is operated; 
o The sale of hot dogs, hamburgers, snow cones, peanuts, chips and/or other nonalcoholic 

beverages or other similar products as determined by the City Manager or designee 
from a temporary/portable stand. The sale of such products must comply with all 
requirements of the Livingston County health department. 

• Aside from the outside sale of products allowed through site plan review, the other exempted 
activities in 7.13.B do not provide any process for approval.  

• Outdoor dining on public property is permitted from May 1 – November 2 with approval by the 
city manager and is further regulated in Section 22.87-98.  

• Although primary focus is on non-residential uses, it should be noted that garage sales are not 
mentioned in the municipal code and it may be worth considering if any regulation is needed at 
this time. 
 

Background on Issue    

Why consider an amendment? 

• The city continuously strives to refine the development review process for consistency and 
efficiency.  

• There may be other types of temporary activities and events that should be included. 

• The process for review/approval could be easier and more clear for businesses. 
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Recommendation 
The attached table identifies some of the uses commonly seen in the city, whether they may be ancillary 
to an existing business or a separate business, where they are typically located and the typical duration 
of the activities. Potential review processes are included for discussion. In addition, the following issues 
should be considered: 

• Size and location. Where are temporary uses and structures appropriate, both for visibility and 
access by the public and how big should structures be? 

• Parking and access.  The impact to parking should be considered with temporary activities. 
Applicants should ensure that vehicle and pedestrian access and circulation will not be impacted 
by temporary structures and activities. In the case where businesses are accommodating 
existing customer levels through the addition of outdoor space, additional parking may not be 
needed; however, for activities intended to serve more than typical customer levels, parking 
should be considered. ADA-accessibility should also be considered. 

• Impact on other uses. Temporary uses and structures should not impede vehicular or 
pedestrian circulation to other land uses on site or adjacent to the transit stop. Parking required 
for existing uses should be maintained.  

• Lighting, signage and waste. These items should be part of any review for temporary 
uses/structures. 

• Property owner authorization. Applications for temporary uses and structures should be 
approved by the property owner, who may not be the applicant. 

• Insurance and public safety. All uses should be reviewed to ensure public safety can be 
maintained. In addition, for uses on public property, insurance should be required. 
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AN ORDINANCE TO AMEND THE CITY OF BRIGHTON CODE OF ORDINANCES FOR PURPOSES OF 
AMENDING THE CITY’S LICENSING AND ZONING REGULATIONS APPLICABLE TO SEASONAL OUTDOOR 
SALES BY AMENDING CHAPTER 22, “BUSINESSES,” AND ADDING ARTICLE XIV, “SEASONAL OUTDOOR 
SALES,” AND ARTICLE XV “TEMPORARY OUTDOOR SALES,” AND BY AMENDING CHAPTER 98, “ZONING,” 
SECTIONS 98-2.2, “DEFINITIONS,” AND 98-7.13.A., “TEMPORARY USES,” AND BY ADDING THE 
FOLLOWING NEW SECTIONS: 98-4.43, “SEASONAL OUTDOOR SALES & ACTIVITIES,” AND 98-4.44 
“ACCESSORY TEMPORARY EVENTS AND ACTIVITIES” TO CHAPTER 98, “ZONING.” 

 

Chapter 22, Article XIV Seasonal Outdoor Sales & Activities 
Sec. 22-431 – Intent. 

It is the intent of this article to promote the health, safety, and welfare of the public by providing certain 
performance standards to allow for the short-term outdoor sales of seasonal goods not otherwise 
associated with an existing related business. 

Sec. 22-432. - Definitions.  

"Seasonal outdoor sales" is the temporary sale of agricultural products and other goods, as regulated by 
the City of Brighton City Code.  

Sec. 22-433. - Required license.  

It shall be unlawful for any person to engage in the business of seasonal outdoor sales on any open lot in 
the city without first obtaining a license from the city manager.  

Sec. 22-434. - Application.  

Applications for seasonal outdoor sales licenses shall be made to the city manager, and shall include all 
of the following:  

1. The name and address of the applicant;  

2. All of the partners, if the applicant is a partnership;  

3. All of the officers and directors, if the applicant is a corporation;  

4. The present resident addresses of all such persons;  

5. The address or parcel identification number(s) at which the sales activity is to be conducted;  

6. The exact nature of the sales, types and quantity of products to be sold and stored on site, and 
plans for display and storage of merchandise and products;  

7. The date(s) of the sales activity and the hours during which the activity will take place on each 
day;  

8. Information as to whether the applicant owns or occupies the property at which the sales 
activity will occur, and, if the applicant does not own the property, the applicant shall also 
furnish written consent from the owner of the property;  

9. Plans showing the layout of the sales activity area, which plans shall identify all existing 
structures and improvements on the property where the sales activity is to occur, and shall 
identify the location and describe all sales activity-related temporary structures, tents, stands, 
ingress and egress, parking, signs, lighting, electrical equipment, sound equipment, mechanical 
equipment, portable toilets, and any other information related to the sales activity that may be 
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requested by the city in order to make an informed decision regarding the issuance of a license 
for the sales activity;  

10. Plans for security at the sales activity site during operating and non‐operating hours;  

11. Copies of required state licenses; and  

12. Such other information to determine compliance with section 22‐435 and as may be required by 
applications on forms as designated by the city, which shall be completed prior to such 
application being considered.  

13. Clean‐up deposit and non‐refundable review fee based on fee schedule approved by city 
council.  

The completed application shall be submitted at least thirty (30) days in advance of the sales activity. 
The city may, but is in no way obligated to, consider an application submitted late, if the city manager 
determines in his or her discretion that exceptional circumstances exist and there is sufficient time for 
reviews, inspection and decisions to be made under this Code.  

Sec. 22‐435 ‐ Conditions for issuance.  

The business of seasonal outdoor sales may be carried on only upon a lot or parcel of property having 
frontage upon a major or secondary thoroughfare in accordance with the following conditions:  

a. The licensee must be the owner of the property or obtain written permission of the owner to 
use the property for seasonal outdoor sales.  

b. The licensee must provide space for off‐street parking of not less than five (5) automobiles at 
any one (1) time.  

c. If electrical lights are used, a minimum electrical permit fee shall be obtained and the lighting 
system must be approved by the city electrical inspector.  

d. Upon receipt of an application, the city manager shall distribute the application for review and 
comment by the planning and community development department, engineering division, 
police and fire department.  

e. Hours of operation shall be limited to anytime between 9:00 a.m. and 10:00 p.m.  
f. Seasonal outdoor sales shall also be comply with subsection 98‐4.43 of the Zoning Ordinance.  
g. Seasonal outdoor sales shall not be permitted for a period longer than 90 days.  
h. A license shall not be renewed; subsequent outdoor sales for different seasonal products shall 

require a new license application. 

Sec. 22‐436. ‐ Timely setup and cleanup of premises; refund of deposit.  

Each licensee under this division shall have up to five (5) days to establish the temporary use including 
erection of tents, placement of merchandise, and placement of temporary signs. In addition, each 
licensee shall clean up the licensed premises and remove unsold items and debris. This shall occur on or 
before the fifth day following recognized holiday for which sales are proposed. It shall be unlawful for a 
licensee to abandon licensed premises without such cleaning and removal. If any licensee fails to do 
such cleaning and removing, the director of planning and community development or persons 
designated by the director shall enter upon the premises, do such cleaning and removing, and charge 
the cost thereof to the deposit. The remainder of the deposit, if any, shall be refunded. Any licensee 
who performs his or her obligations as required by this section shall be refunded the deposit following 
cleanup after the designated holiday, as described above.  
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Municipal Code 

Chapter 22, Article XV Temporary Outdoor Sales & Activities 
Sec. 22-451. - Intent.  

It is the intent of this article to promote the health, safety, and welfare of the public by providing certain 
standards to allow for temporary outdoor sales and activities as an accessory use to an otherwise 
permitted use. 

Sec. 22-452. - Definitions.  

Temporary outdoor sales and activities includes, but is not limited to, whether for profit or not, outdoor 
sales, sidewalk sales, outdoor grand openings, temporary outdoor dining and events, and similar type 
activities, that are in connection with and on the same property as a permanent retail or restaurant 
business or other permanent principal use, and are temporary and of such a nature as to be acceptable 
to the general public with regard to morals, health, safety features, and the conduct of the event 
participants.  

Sec. 22-453. - Prohibited events.  

After investigation by the city, no event judged to be a nuisance, safety hazard or otherwise not 
conforming to public welfare or morals shall be permitted and no license shall be issued to such event, 
nor permits granted for operation in the city.  

Sec. 22-454. - Operation; public conduct.  

The operation of any temporary outdoor sales event must be orderly and in keeping with the nature of 
the event, and any approval of the event. The event, and all persons attending the event, must comply 
with all applicable laws and ordinances at all times. Persons attending such event shall not create a 
disturbance, and the licensee shall not operate the event in such a way as to permit or encourage the 
creation of disturbances or breaches of the peace.  

Sec. 22-455. - Exception.  

This article shall not apply to seasonal outdoor sales regulated and licensed under article XIV of this 
chapter. Permanent outdoor activities may be permitted consistent with chapter 98. 

Sec. 22-456. – License Required.  

No person shall conduct or operate a temporary outdoor sales or activities event without having first 
procured a license for the event.  

Sec. 22-457. - Application; fee.  

a. Applications for such licenses shall be made to the city manager, and shall include all of the 
following information:  
1. The name and address of the applicant;  
2. All of the partners, if the applicant is a partnership;  
3. All of the officers and directors, if the applicant is a corporation;  
4. The present resident addresses of all such persons;  
5. The address or parcel identification number(s) at which the event is to be conducted;  
6. The exact nature of the event;  
7. The date(s) of the event and the hours during which the event will take place on each day;  
8. Information as to whether the applicant, or any of its officers, directors or partners if it is a 

company, has ever been convicted of a felony;  
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9. Information as to whether the applicant owns or occupies the property at which the event is 
to be held, and, if the applicant does not own the property, the applicant shall also furnish 
written consent from the owner of the property and shall provide proof that written notice 
has been given within seven (7) days of the date of submission of the application to the city 
to all other tenants, if any, on the property of the proposed event and applicant's intent to 
submit its application for a license to the city;  

10. Plans showing the layout of the event area, which plans shall identify all existing structures 
and improvements on the property where the event is to occur, and shall identify the 
location and describe all event-related temporary structures, tents, stands, ingress and 
egress, parking, traffic circulation, signs, lighting, electrical equipment, sound equipment, 
mechanical equipment, portable toilets, and any other information related to the event that 
may be requested by the city in order to make an informed decision regarding the issuance 
of a license for the event; and  

11. Such other information as may be required on forms as designated by the city, which shall 
be completed prior to such application being considered.  

b. A nonrefundable license fee shall be paid at the time the application is approved. The amount of 
the fee shall be determined by the city council.  

c. The completed application shall be submitted at least thirty (30) days in advance of the event. 
The city may, but is in no way obligated to, consider an application submitted late, if the city 
manager determines in his or her discretion that exceptional circumstances exist and there is 
sufficient time for reviews, inspection and decisions to be made under this Code.  

Sec. 22-458. - Investigation.  

The city clerk shall refer such applications to the city manager, who shall instruct the various city 
departments to make an investigation of and report with recommendations concerning all aspects of 
the proposed event.  

Sec. 22-459. - Zoning compliance.  

When located on private property, temporary outdoor sales shall comply with the regulations of chapter 
98 of this code. No license shall be issued for the operation of any temporary outdoor sales event at any 
location where such principal use is not permitted under chapter 98 of this Code. 

Sec. 22-460. - License approval; issuance.  

a. Following receipt of the departmental reports and investigations, the city manager, or his or her 
designee, may approve, approve with conditions, or deny license applications for temporary 
outdoor sales events. An applicant aggrieved by the decision of the city manager under this 
subsection shall have the right to file an appeal of the decision to the zoning board of appeals 
within twenty-one (21) days of the city manager's decision in the manner provided under 
chapter 98 of this Code.  

b. If an application for a license is approved, the city manager will issue the appropriate license 
with a statement of any applicable conditions upon completion of all requirements under this 
article and payment of the required license fee. The amount of such fee shall be established by 
resolution of the city council.  

Sec. 22-461. - Duration of license.  

Such license shall be issued for a period to be established by the city. Licenses issued hereunder are not 
renewable.  

Sec. 22-462. - Bond required.  
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It shall be a condition precedent to the issuance of any license under this article that the applicant post 
with the city a valid liability insurance certificate and a clean-up bond deposit in amounts to be 
determined by a resolution of the city council. The condition of such deposit shall be that the licensee 
shall obey all of the laws of the State of Michigan and the ordinances of the City of Brighton in 
connection with the event, shall cease all event activities on or before the expiration of the license, and 
shall remove all goods, equipment, tents, paraphernalia and other personal property related to the 
event from the premises on or before the expiration of the license.  

Sec. 22-463. - Permits.  

In addition to the requirement for obtaining a license for the event, other required permits for events 
under this article shall include, but not be limited to, the following areas:  

a. Health facilities. A permit from the Livingston County Health Department, if required by law, 
shall be obtained for any and all sanitary, water and food service facilities.  

b. Electricity. A permit from the city is required for all temporary generator or electric supply 
sources. All electrical work shall be done by a licensed electrical contractor.  

c. Fire hazards. Certification by the fire department of flame spread rates of all canvass and/or 
other cloth enclosures is required. Also, all fire department inspections and approvals required 
under applicable fire codes shall be obtained.  

d. Inspections; certificate of use. Fees shall be charged and paid for all inspections of the premises 
by the City of Brighton. If the event and all inspections have been approved, the building division 
will issue a temporary certificate of use for the time period designated.  
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Zoning Ordinance 

Section 98-2.2 Definitions 
Seasonal outdoor sales means the temporary sale of agricultural products and other goods, as regulated 
by the City of Brighton City Code. 

Temporary outdoor sales and activities event or event means activities that include, but are not limited 
to, whether for profit or not, outdoor sales, sidewalk sales, outdoor grand openings, temporary outdoor 
events, and similar type activities, that are in connection with and on the same property as a permanent 
retail or restaurant business or other permanent principal use, and are temporary and of such a nature 
as to be acceptable to the general public with regard to morals, health, safety features, and the conduct 
of the event participants.  

 

34-4.43 Seasonal outdoor sales 
There are certain uses that are both temporary and seasonal in nature. They are uses which may not be 
permitted within the zoning district where proposed but may be considered acceptable because nearby 
areas are vacant or because the characteristics of the use are not incompatible with existing uses in the 
area.  These uses shall be regulated as follows:   

A. Seasonal outdoor sales may take place not more than 2 times per calendar year on a lot or 
parcel (i.e., two sales events per year per lot).  The total duration of a sales event shall not 
exceed 30 days.  There shall be at least fifteen (15) days between any two seasonal sales events 
on a a lot or parcel.  These time limits may be expanded by city council in the event of a state of 
emergency, where additional outdoor activity is consistent with furtherance of the health, 
safety and welfare. 

B. Seasonal outdoor sales may be carried on only upon a lot or parcel of property having frontage 
upon a major or secondary thoroughfare. 

C. If seasonal outdoor sales is proposed to be conducted in the parking lot of an active use, the 
applicant shall demonstrate that there is ample space for the seasonal outdoor sales, any 
principal uses, and parking for both the seasonal outdoor use and any other use on the subject 
site. 

D. The seasonal outdoor sales use shall have up to 5 days to establish the temporary use including 
erection of tents, placement of merchandise, and placement of temporary signs. 

E. Seasonal outdoor sales may include up to 1 primary temporary tent plus 1 additional temporary 
tent or temporary storage container or trailer.   Sales and storage shall be limited to the 
approved tent(s) and, when provided, storage container.  No tent shall exceed 2,400 square feet 
in area nor shall it be greater than 20 feet in height. 

F. If a seasonal outdoor sales use has a temporary storage container or trailer for the purpose of 
temporary storage of related merchandise, sales or a combination of storage and sales, the 
exterior design, appearance and color scheme of the container / trailer shall be in keeping with 
the general color scheme of the surrounding development or a neutral color.  For example, a 
bright yellow or orange container / trailer located in a shopping center with a brick façade shall 
not be permitted. When both a container / trailer and tent are proposed, the container / trailer 
shall not be placed closer to public street than the tent. 

G. Each temporary use may have one sign attached to a tent or other structure on the site.  The 
sign area shall not exceed 75 square feet.  For corner lots, one additional sign of up to 75 square 
feet may be permitted.  In addition, signs required by law designating fire routes, tent entrances 
and exits shall be permitted.  Also, directional signs up to 4 square feet in area and not greater 
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than 3 feet in height may be permitted at driveways serving the site and up to 4 additional 
directional signs may be placed at locations within the site if necessary for wayfinding and / or 
traffic safety.  No balloons, festoons, inflatables or other similar devices designed to attract 
attention to the site or use shall be permitted. 

H. Seasonal outdoor sales shall comply with all applicable laws and ordinance regulations of the 
City including obtaining a license under Chapter 22, Article XIV of the City Code. 

 

Section 98-4.44 Accessory Temporary Events and Activities  
Temporary events and activities. From time to time, existing businesses may hold temporary events 
and activities, including grand openings, sidewalk sales, temporary expanded outdoor dining and other 
special outdoor events. These are temporary uses which are permitted within the zoning district, and 
are accessory to, and consistent with, the principal use.  These uses shall be regulated as follows:   

A. Temporary events and activities may take place not more than 4 times per calendar year on a lot or 
parcel (i.e., four sales events per year per lot).  The total duration of a sales event shall not exceed 5 
days.  There shall be at least fifteen (15) days between any two temporary events and activities on a 
a lot or parcel.  These time limits may be expanded by city council in the event of a state of 
emergency, where additional outdoor activity is consistent with furtherance of the health, safety 
and welfare. 

B. When temporary events and activities are proposed to be conducted in the parking lot of an active 
use, the applicant shall demonstrate that there is ample space for the temporary event or activity, 
any principal uses, and parking for all uses on the subject site. Parking may be provided within 500 ft 
of the subject site, with approval of property owner(s) of associated site(s). 

C. Temporary events and activities shall be established within five days of the event or activity, 
including erection of tents, placement of merchandise, and placement of temporary signs. 

D. Temporary events and activities may include up to 1 primary temporary tent plus 1 additional 
temporary tent.  No tent shall exceed 2,400 square feet in area nor shall it be greater than 20 feet in 
height.  

E. Signage shall be permitted consistent with the city’s sign ordinance. 

Temporary events and activities shall comply with all applicable laws and ordinance regulations of the 
City including obtaining a license under Chapter 22, Article XIV of the City Code.  
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98-7.13 Temporary land uses 
A. Temporary Land Uses. The City Council shall only have the authority to grant permits authorizing 

temporary land uses for the sale of produce, firewood and Christmas trees subject to the following 
conditions: 

1. The sale of the products shall be restricted to nonresidential zoning districts. The sale of 
products shall not be permitted in residential transitional districts. 

2. The owner of the property shall apply for the temporary use permit on a form to be provided by 
the City of Brighton. The application shall include a drawing, in triplicate, drawn to scale, which 
depicts the following: 

a. The shape, location and dimensions of the lot. 

b. The shape, size, and location of all buildings or other structures existing on the lot. 

c. A layout of existing and proposed off-street parking. 

d. The location of designated fire lanes. 

e. The shape, size and location of all temporary facilities to be erected or located upon the lot, 
including all tents, tables, stands, or display racks. 

f. The materials to be utilized in the construction of any temporary facilities. 

g. The proposed flow of automobile and pedestrian traffic to and from the lot and any 
adjacent thoroughfares. 

3. A temporary use permit for the sale of Christmas trees and related items shall be effective for 30 
days or less. No more than one temporary use permit for the sale of Christmas trees or related 
items shall be issued for any given location within a single calendar year. 

4. A temporary use permit for the sale of produce, firewood, or other similar products shall be 
effective for 90 days or less. No more than one temporary use permit for such products shall be 
issued for any given location within a single calendar year. 

5. A temporary use permit shall only be granted if the City Council determines as follows: 

a. That there is adequate automobile and pedestrian traffic flow. 

b. That there is adequate off-street parking. 

c. That there is adequate access for fire and police protection. 

d. That the use is compatible with the physical character of the surrounding neighborhood. 

e. That the use complies with all zoning regulations for the district in which the use is located, 
including all requirements pertaining to lot size, height, setback, open space ratio, maximum 
percentage of covered lot area, and off-street parking. 

6. The temporary use permit shall be in writing and shall stipulate all of the conditions of issuance 
such as, the term of the permit, the nature of the permitted use and the manner in which any 
facilities located on the lot shall be removed upon termination of the temporary use permit. 

7. Prior to granting a temporary use permit, the City Council shall hold a public hearing. Notice of 
the public hearing shall be given in accordance with Section 98-7.11. 
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8. The person(s) to whom the permit has been issued must comply with the terms and conditions 
of the permit and all applicable ordinances and state statutes. Failure to comply with the terms 
and conditions of the permit, ordinances of the City of Brighton, and statutes of the state of 
Michigan shall result in revocation of the permit by the City Manager or designee. Notice of 
revocation of the permit shall be given in writing and shall either be posted at the site of the 
temporary land use or shall be personally served upon the person(s) to whom the permit was 
issued. The use shall terminate immediately upon posting of the notice of revocation of the 
permit or upon personal service of the notice of revocation of the permit. In the event the use is 
not immediately terminated upon notice of revocation, the City Manager or designee shall be 
permitted to enter upon the site and close the temporary use. 

9. No temporary use permit shall be issued for the sale of appliances, furniture, artwork, crafts, 
clothing or other similar products. 

10. Renewal of a temporary use permit shall not require a public hearing or City Council approval if 
there are no documented violations of the permit, and the City has not received any complaints 
regarding the permitted use and location. 

B. Exemptions. Exempted from the requirements of this Section are the following: 

1. Outside sales of products approved by the City Council as part of site plan approvals; 
2. All civic events approved by the City Council, including, but not limited to, the Farmer’s Market, 

Art Fair and sidewalk sales; 
3. Sale of products by the owner of a business which is incidental to their principal business and 

occurs within 15 feet of the building in which the business is operated; 
4. The sale of hot dogs, hamburgers, snow cones, peanuts, chips and/or other non-alcoholic 

beverages or other similar products as determined by the City Manager or designee from a 
temporary/portable stand. The sale of such products must comply with all requirements of the 
Livingston County health department. 

A. Temporary land uses, including seasonal outdoor sales, temporary outdoor sales and activities 
events as defined in Chapter 2.2 are regulated elsewhere in this Chapter and in Chapter 22 of the 
city code.  

B. Prohibition of Premanufactured Buildings or Sales Trailers. The use of premanufactured buildings or 
trailers as temporary sales offices is prohibited. 

  

 



memorandum 
DATE: March 18, 2020 

TO:  Michael Caruso, Community Development Manager 

FROM: Jill Bahm and Rod Arroyo, Giffels Webster 

SUBJECT: Zoning for Transit Facilities 

Introduction 

What prompted this zoning discussion? 

• The ordinance provides for permitted uses and special land uses, but it has been noted that the
term “conditional use” is used but it is unclear for what purpose.

Current Language 
What does the Zoning Ordinance say? 

• The Zoning Ordinance mentions conditional uses in Section 98-2.2 Definitions and 98-7.11 Public
Hearings. No uses are identified as conditional uses.

Background on Issue
Why consider an amendment? 

• Cleaning up the Zoning Ordinance for clarity and consistency is helpful for applicants, reviewing
bodies and the community.

Recommendation 
Amend the Zoning Ordinance as follows on the next page. 



CITY OF BRIGHTON 

Ordinance No___ 

 
AN ORDINANCE AMENDING THE ZONING ORDINANCE AS FOLLOWS:  
ARTICLE 2 – DEFINITIONS, TO REMOVE THE TERMS “CONDITIONAL USE” and USE, NOT OTHERWISE ALLOWED IN 
A SPECIFIC USE DISTRICT” 
ARTICLE 7 – ADMINISTRATION, TO REMOVE THE TERM “CONDITIONAL USE” 

 

THE CITY OF BRIGHTON, LIVINGSTON COUNTY, HEREBY ORDAINS: 

 

PART 1. AMEND CHAPTER 98, ARTICLE 2, SECTION 2.2 TO REMOVE THE TERMS “CONDITIONAL USE” and “USE, 
NOT OTHERWISE ALLOWED IN A SPECIFIC USE DISTRICT” AS FOLLOWS: 

 
Conditional use means a use specified in this Chapter as permissible in a specific use district only 
after special conditions are met. 

Use, not otherwise allowed in a specific use district means a use specified in this chapter as 
permissible in a district only after special conditions are met, and only after public hearing. 

 

Part 2. AMEND CHAPTER 98, ARTICLE 7, SECTION 7.11 TO REMOVE THE TERM “CONDITIONAL USE” AS FOLLOWS: 

Any public hearing conducted by the Board of Appeals or the City Council in respect to a request for a 
variance, conditional use permit, special use permit, or zoning district boundary change shall only be held 
after the following conditions have been met: [no changes to the subsequent text] 

 

 



 

memorandum 
DATE: December 16, 2020  

TO:  Michael Caruso, Community Development Manager   

FROM: Jill Bahm, Giffels Webster 

SUBJECT: Accessory buildings 

 

Introduction 

What prompted this zoning discussion? 

• It has been observed that there are many properties in the city, particularly in older parts near 
downtown, that have lots in which it is challenging for property owners to meet the required 
zoning setbacks for accessory structures. 

Current Language 
What does the Zoning Ordinance say? 

• Section 5.16 provides setback standards for accessory buildings. Section 5.16.B.2 allows 
accessory structures to be set back two feet from a side lot line, but does not provide a setback 
for the rear lot line, therefore the principal building setback of 35 ft is applicable.   

Recommendation 
• Minor modifications are made to section A to clarify permitting. 
• Section B.1 is proposed to be modified to clarify that if a detached structure is attached to the 

principal structure, the setbacks of the principal structure apply.   
• Section B.2 is proposed to be modified to require a 5’ side setback and eliminate the distance 

between adjacent accessory structures as it would be unnecessary. The additional space will 
allow for better access to the accessory structure itself for construction and repair as well as to 
encourage maintenance in these areas between the structure and side lot line. In addition this 
section provides a rear yard setback of 10 feet. 
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CITY OF BRIGHTON 
Ordinance No___ 

 
AN ORDINANCE AMENDING THE ZONING ORDINANCE AS FOLLOWS: 

ARTICLE 5 – SITE STANDARDS, TO AMEND THE SETBACKS FOR ACCESSORY STRUCTURES 
THE CITY OF BRIGHTON, LIVINGSTON COUNTY, HEREBY ORDAINS: 

 
PART 1. AMEND CHAPTER 98, ARTICLE 5, SECTION 5.16 TO AMEND THE REQUIRED SETBACK AS 
FOLLOWS: 
 
98-5.16 Accessory Buildings and Uses 

Accessory buildings or uses, including garages, may be erected subject to the requirements of the 
applicable district regula�ons, all applicable building codes, and the requirements of this Sec�on. 
A. Permit Requirements: 

1. Placement of any accessory building exceeding 50 square feet on private property shall require a 
building permit from the City of Brighton. 

2. Placement of an accessory building of 50-200 square feet on private property shall require, as a 
part of the permit process with the City of Brighton, a site plot plan showing the proposed 
accessory building loca�on. 

3. Placement of an accessory building exceeding 200 square feet on private property shall require, 
as a part of the permit process with the City of Brighton, a boundary survey prepared by a 
registered and licensed land surveyor showing the proposed accessory building loca�on. 

4. One accessory building under 200 square feet shall be permited on a parcel of private property. 
5. The fee for an accessory building permit issued by the City of Brighton shall be in an amount as 

set by the City Council. 
B. Design Criteria: 

1. Atached Accessory Buildings - Accessory buildings may be atached to and made structurally a 
part of the principal building on private property, provided that two side yards of not less than 
five feet each exist for such principal building with atached garage the setbacks for the principal 
building are met. 

2. Detached Accessory Buildings - Detached accessory buildings shall not exceed one story, nor ten 
feet in height to the eaves, shall not occupy more than 30 percent of the area of any rear yard, 
and shall not be closer than two five feet to the side lot line and shall follow the minimum rear 
setbacks as required for the district, except that in the R-1 district, for lots 132 feet or less in 
depth, the minimum setback shall be 10 feet .provided, however, that where there are exis�ng 
accessory buildings on the same or an adjacent lot, such accessory building shall not be 
constructed closer than four feet to such exis�ng accessory building. 

3. In residen�al districts, detached accessory buildings under 200 square feet shall not be closer than 
five feet to the rear lot line.  

C. A detached garage or other legal accessory building or use, shall be located only in the rear yard. 

D. Private garages shall be not more than one story or 15 feet (4.5720 meters) in height and no service 
for profit may be conducted within the structure. 



2020 12 16 Accessory Buildings Draft Amendment  2 

E. In the A-1, A-2, R-1 and R-1-O districts, accessory buildings and uses are permited when located on 
the same or adjoining lot and not involving any business, profession, trade or occupa�on. One private 
garage for each residen�al lot in which there is housed not more than three motor vehicles, not more 
than one of which may be a commercial vehicle, shall be considered a legal accessory use, provided, 
however, any such commercial vehicle shall not exceed three-quarters ton capacity.  

F. In the C1, C-2, and C-4 districts, any building used primarily for any of the permited uses may have 
not more than 40 percent of the floor area devoted to industry, manufacturing or storage purposes 
incidental to such primary use. No more than five employees shall be engaged at any �me on the 
premises in the use which is incidental to the primary use.  

G. In the SHD district,  accessory buildings must be located on the same or adjoining lot of the permited 
use. 

 

 



 

memorandum 
DATE: December 16, 2020  

TO:  Michael Caruso, Community Development Manager   

FROM: Jill Bahm, Giffels Webster 

SUBJECT: Design Standards 

 

Introduction 

What prompted this zoning discussion? 

• One of the goals of the city’s Comprehensive Plan addresses community identity and says, 
“Maintain a standard of high-quality design and materials on new and redeveloped buildings 
throughout the city.” 

• There are three associated action strategies with this goal: 
o Establish architectural design, signage, and landscaping of key entryway features at the 

city’s borders.  (Advocacy item) 
o Provide resources that allow enforcement of ordinances that ensure high quality 

development (Advocacy item) 
o Amend the Zoning Ordinance as needed to ensure intent, uses and development 

standards are in alignment with the Future Land Use Plan. (Zoning Action Items) 

Current Language 
What does the Zoning Ordinance say? 

• The Zoning Ordinance regulates land development through the site plan review process, 
intended for permanent improvements and contains standards regulating dimensional setbacks, 
site improvements (parking, landscaping, etc.) and use conditions. The only districts that include 
design standards are the Downtown Business District and R5 district. 

 

Background on Issue    

Why consider an amendment? 

• The city has expressed a desire to see high quality building and site standards. While the 
Comprehensive Plan provides guidance to the development community, having zoning 
standards reinforces the importance of thoughtful design that enhances the appearance of the 
city. 

• Having design guidelines in the Zoning Ordinance helps provide consistency and reassurance to 
the development community that their improvements will be consistent with future 
improvements. 

Recommendation 
The attached ordinance provides a simple and clear set of design standards for all development that 
requires site plan review.  
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CITY OF BRIGHTON 
Ordinance No___ 

 
AN ORDINANCE AMENDING THE ZONING ORDINANCE AS FOLLOWS: 

ARTICLE 5 – SITE STANDARDS, TO ADD A DESIGN STANDARDS FOR NON-RESIDENTIAL BUILDINGS. 
 

THE CITY OF BRIGHTON, LIVINGSTON COUNTY, HEREBY ORDAINS: 
 

PART 1. AMEND CHAPTER 98, ARTICLE 5, to add a new Section 5.17 AS FOLLOWS: 
 
Section 5.17. Development Standards.  For all development requiring site plan review, the preparation 
and review of development plans presented pursuant to this ordinance shall be governed by the 
following guidelines, intended to enhance and maintain the city’s identity as envisioned in the 
Comprehensive Plan: 

1. Foundations. All principal and accessory buildings shall be constructed on a permanent 
foundation. Temporary accessory structures including tents may be permitted as provided 
elsewhere in this ordinance. 

2. Compatibility with surrounding development.  

A. New development or the alteration or enlargement of existing development shall be 
compatible with the character and quality of surrounding development and shall 
enhance the appearance of the area in which the development is located.  

B. New development on a parcel which is subdivided from a larger parcel that is improved 
with an existing development shall be developed with architectural treatment similar to, 
and compatible with, the building materials, colors, and architectural style of such 
existing development unless good cause is demonstrated to the satisfaction of the 
planning commission. In the event such existing development is in a dilapidated 
condition or is not developed to current code standards, such new development shall be 
in accordance with the other design criteria for structures as provided in this chapter. 

C. The location, configuration, size and design of buildings and structures shall be visually 
harmonious with their sites and with the surrounding sites, buildings and structures, and 
should not create pedestrian or vehicular traffic hazards. 

3. Building and hardscape materials.  

A. Architectural treatment shall be provided and may consist of, but shall not be limited to, 
the use of textured concrete, paint, glass panels, horizontal and/or vertical score lines, 
doors, different forms of masonry construction, building layouts which include 
configurations other than squares and rectangles or, where applicable, distinguishing 
differing use areas from other use areas (e.g., office from industrial). Variety in the 
design of buildings, structures and grounds and the use of architectural treatment shall 
be required to avoid monotony in the external appearance. Other materials may be 
considered by the Planning Commission if it can be demonstrated that alternate 
materials will be durable, attractive and easy to maintain. 

B. Architectural treatment of buildings and structures and their materials and colors shall 
be visually harmonious with the natural environment, existing buildings and structures, 
and surrounding development, and shall enhance the appearance of the area. 
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C. Garish, inharmonious, or out-of-character colors shall not be used on any building, face, 
or roof visible from any public right-of-way or from an adjoining site. Exposed metal 
flashing or trim shall be anodized or painted to blend with the exterior colors of the 
building. 

D. Rooflines on a building or structure should be compatible throughout the building or 
structure and with existing buildings and structures and surrounding development. 

E. The design of accessory structures, fences and walls shall be harmonious with the 
principal building and other buildings on the site. Insofar as possible, the same building 
materials should be used on all structures on a site. 

4. Landscape and open space.  

A. Landscaping shall be an integral part of site design, pursuant to the standards of Section 
5.7. 

B. Landscaping areas shall be considered in the total site and architectural design to be 
harmonious, attractive and well-maintained. Review shall include materials, textures, 
colors, illumination and landscaping areas. 

5. Mechanical equipment, service areas and utilities. All mechanical equipment, roof structures, 
and all other mechanical equipment external to the main or accessory structures shall be 
screened from public view, and such screening shall be of the same color as the main or 
accessory structure or, if screening is impracticable, as determined by the community 
development manager, the applicant must paint or treat such roof structures and mechanical 
equipment so as to be nonreflective and compatible with the main or accessory structures. 

6. Screen walls. Unless otherwise required, boundary and other walls and fences should generally 
be of decorative masonry and/or wrought iron which is complementary in color, texture and 
material to the development as a whole, although it is recognized that these materials may not 
be appropriate in all situations. 

7. Circulation. The site shall be designed to provide safe, comfortable and efficient pedestrian and 
vehicular circulation. Internal sidewalks shall connect building entrances and other areas 
intended for the general visiting public to public sidewalks. Pavement markings shall identify 
safe and efficient pedestrian ways through parking areas. 

8. Sustainability. Site improvements shall incorporate environmentally sustainable and energy-
efficient techniques, materials and designs. This may include the reuse of existing buildings and 
materials, the conservation of natural resources and reduction of toxins in new construction and 
substantial rehabilitation of existing buildings through selection of recycled and otherwise 
environmentally appropriate building materials and methods.  

 



 

memorandum 
DATE: December 16, 2020  

TO:  Michael Caruso, Community Development Manager   

FROM: Jill Bahm, Giffels Webster 

SUBJECT: Site Plan Review - Assurances 

 

Introduction 

What prompted this zoning discussion? 

• There are two different standards associated with development assurances, or bonds, required 
in the Zoning Ordinance and general code of ordinances. For consistency, these standards 
should be the same. 

Current Language 
What does the Zoning Ordinance say? 

• Section 6.1.K Bonding Requirements. The approving body may require the deposit of a 
performance bond in the form and amount of cash, certified check, irrevocable letter of credit, 
or surety bond determined by the  Community Development Department, to assure the timely, 
qualitative and quantitative completion of any public improvements shown on the site plan 
[emphasis added], particularly when they are to be performed by a date certain. The 
Community Development Department shall make rebates against such bond, in appropriate 
amounts, as specified stages of development are completed. Any rebates shall be subject to the 
withholding of ten percent (10%) of the amounts by the City. Such ten percent (10%) retainage 
shall be released by the Community Development Department upon the applicant’s final 
satisfactory completion of all bonded conditions. 

What does the general code say? 

• Sec. 82-98. Assurance required. (a) At the time a building permit is issued for the construction of 
a project approved in accordance with this article, the site developer shall provide the city with 
an irrevocable bank letter of credit drawable by the city, or a cash deposit to be placed in an 
interest bearing escrow account at a bank of the city’s choice, in the amount equivalent to 100 
percent of the related site improvements, to ensure construction of nonbuilding related site 
improvements as indicated on the approved site plan [emphasis added]. For the purpose of this 
section, the term nonbuilding related improvements shall include public and private: sidewalks, 
curbs and gutters, landscaping, stormwater management facilities, parking lots, parking lot 
markings, parking lot lighting, potable water service lines, sanitary sewer service lines, solid 
waste disposal facilities, fences and site signs. The value of nonbuilding related site 
improvements shall be based on an estimate provided by the site developer and accepted by 
the city manager or designee. If the estimate is not acceptable to the city manager or designee, 
the city shall prepare an estimate which shall be final. 
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Recommendation 
The attached ordinance amends the Zoning Ordinance to be consistent with the general code.  
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CITY OF BRIGHTON 
Ordinance No___ 

 
AN ORDINANCE AMENDING THE ZONING ORDINANCE AS FOLLOWS: 

ARTICLE 6 – DEVELOPMENT REVIEW, TO AMEND THE PROVISIONS FOR BONDING 
THE CITY OF BRIGHTON, LIVINGSTON COUNTY, HEREBY ORDAINS: 

 
PART 1. AMEND CHAPTER 98, ARTICLE 6, SECTION 6.1.K TO CLARIFY PROVISIONS FOR BONDING 
FOLLOWS: 
 
98-6.1.K Bonding Requirements. The approving body may require the deposit of a performance bond in 
the form and amount of cash, cer�fied check, irrevocable leter of credit, or surety bond determined by 
the  Community Development Department, to assure the �mely, qualita�ve and quan�ta�ve comple�on 
of any public improvements shown on the site plan  nonbuilding related site improvements as indicated 
on the approved site plan, par�cularly when they are to be performed by a date certain. The Community 
Development Department shall make rebates against such bond, in appropriate amounts, as specified 
stages of development are completed.  
 

Any rebates shall be subject to the withholding of ten percent (10%) of the amounts by the City. Such 
ten percent (10%) retainage shall be released by the Community Development Department upon the 
applicant’s final satisfactory completion of all bonded conditions. 

 



 

 

CITY OF BRIGHTON 
ORDINANCE NO. 595 

 
AN ORDINANCE O F   T H E  CITY OF BRIGHTON, MICHIGAN; AMENDING  CHAPTER  22, 
“BUSINESSES”; AND  CHAPTER  98,  “ZONING”  OF  THE  CODE  OF  ORDINANCE  AS  
FOLLOWS:  
 
CHAPTER 22 
ADD NEW ARTICLE XIV “SEASONAL OUTDOOR SALES AND ACTIVITIES” 
ADD NEW ARTICLE XV “TEMPORARY OUTDOOR SALES AND ACTIVITIES” 
CHAPTER 98 
ARTICLE 2‐DEFINITIONS, TEXT AMENDMENTS TO SECTION 98‐2.2;  
ARTICLE 4‐USE STANDARDS, ADD NEW LANGUAGE, SECTION 98‐4.43 AND 98‐4.44; 
ARTICLE 5‐SITE STANDARDS, TEXT AMENDMENTS TO SECTION 98‐5.16; 
ARTICLE 5‐SITE STANDARDS, ADD NEW LANGUAGE, SECTION 98‐5.17; 
ARTICLE 6‐DEVELOPMENT PROCEDURES, TEXT AMENDMENTS TO SECTION 98‐6.1(K); 
ARTICLE 7‐ADMINISTRATION/ENFORCEMENT, TEXT AMENDMENTS TO SECTION 98‐7.11 AND 98‐7.13; 
 
THE CITY OF BRIGHTON, LIVINGSTON COUNTY, HEREBY ORDAINS: 
 
Amend Chapter 22, by adding Article XIV, “Seasonal Outdoor Sales and Activities” as follows: 
 

  Section. 22‐431 – Intent. 
It is the intent of this article to promote the health, safety, and welfare of the public by 
providing certain performance standards to allow for the short‐term outdoor sales of seasonal 
goods not otherwise associated with an existing related business. 
 
Section. 22‐432. ‐ Definitions. 
"Seasonal outdoor sales" is the temporary sale of agricultural products and other goods, as 
regulated by the City of Brighton City Code.   
 
Section. 22‐433. ‐ Required license. 
It shall be unlawful for any person to engage in the business of seasonal outdoor sales on any 
open lot in the city without first obtaining a license from the city manager.   
 
Section. 22‐434. ‐ Application.   
Applications for seasonal outdoor sales licenses shall be made to the city manager, and shall 
include all of the following:   

1. The name and address of the applicant; 
2. All of the partners, if the applicant is a partnership; 
3. All of the officers and directors, if the applicant is a corporation; 
4. The present resident addresses of all such persons; 
5. The address or parcel identification number(s) at which the sales activity is to be 

conducted; 
6. The exact nature of the sales, types and quantity of products to be sold and stored on 

site, and plans for display and storage of merchandise and products; 
7. The date(s) of the sales activity and the hours during which the activity will take place 

on each day; 



 

 

8. Information as to whether the applicant owns or occupies the property at which the 
sales activity will occur, and, if the applicant does not own the property, the applicant 
shall also furnish written consent from the owner of the property; 

9. Plans showing the layout of the sales activity area, which plans shall identify all existing 
structures and improvements on the property where the sales activity is to occur, and 
shall identify the location and describe all sales activity‐related temporary structures, 
tents, stands, ingress and egress, parking, signs, lighting, electrical equipment, sound 
equipment, mechanical equipment, portable toilets, and any other information related 
to the sales activity that may be requested by the city in order to make an informed 
decision regarding the issuance of a license for the sales activity;   

10. Plans for security at the sales activity site during operating and non‐operating hours; 
11. Copies of required state licenses; and 
12. Such other information to determine compliance with section 22‐435 and as may be 

required by applications on forms as designated by the city, which shall be completed 
prior to such application being considered. 

13. Clean‐up deposit and non‐refundable review fee based on fee schedule approved by 
city council. 

 
The completed application shall be submitted at least thirty (30) days in advance of the sales 
activity. The city may, but is in no way obligated to, consider an application submitted late, if 
the city manager determines in his or her discretion that exceptional circumstances exist and 
there is sufficient time for reviews, inspection and decisions to be made under this Code.   

 
Section. 22‐435 ‐ Conditions for issuance. 
The business of seasonal outdoor sales may be carried on only upon a lot or parcel of property 
having frontage upon a major or secondary thoroughfare in accordance with the following 
conditions: 

a. The licensee must be the owner of the property or obtain written permission of the 
owner to use the property for seasonal outdoor sales. 

b. The licensee must provide space for off‐street parking of not less than five (5) 
automobiles at any one (1) time. 

c. If electrical lights are used, a minimum electrical permit fee shall be obtained and 
the lighting system must be approved by the city electrical inspector. 

d.  Upon receipt of an application, the city manager shall distribute the application for 
review and comment by the planning and community development department, 
engineering division, police and fire department. 

e. Hours of operation shall be limited to anytime between 9:00 a.m. and 10:00 p.m. 
f. Seasonal outdoor sales shall also be comply with subsection 98‐4.43 of the Zoning 

Ordinance. 
g. Seasonal outdoor sales shall not be permitted for a period longer than 90 days. 
h. A license shall not be renewed; subsequent outdoor sales for different seasonal 

products shall require a new license application. 
 
Section. 22‐436. ‐ Timely setup and cleanup of premises; refund of deposit. 
Each licensee under this division shall have up to five (5) days to establish the temporary use 
including erection of tents, placement of merchandise, and placement of temporary signs. In 
addition, each licensee shall clean up the licensed premises and remove unsold items and 
debris. This shall occur on or before the fifth day following recognized holiday for which sales 



 

 

are proposed. It shall be unlawful for a licensee to abandon licensed premises without such 
cleaning and removal. If any licensee fails to do such cleaning and removing, the director of 
planning and community development or persons designated by the director shall enter upon 
the premises, do such cleaning and removing, and charge the cost thereof to the deposit. The 
remainder of the deposit, if any, shall be refunded. Any licensee who performs his or her 
obligations as required by this section shall be refunded the deposit following cleanup after the 
designated holiday, as described above.   

 
Amend Chapter 22, by adding Article XV, “Temporary Outdoor Sales and Activities” as follows: 
 
  Section. 22‐451. ‐ Intent. 

It is the intent of this article to promote the health, safety, and welfare of the public by 
providing certain standards to allow for temporary outdoor sales and activities as an 
accessory use to an otherwise permitted use. 
 
Section. 22‐452. ‐ Definitions. 
“Temporary outdoor sales and activities” includes, but is not limited to, whether for profit 
or not, outdoor sales, sidewalk sales, outdoor grand openings, temporary outdoor dining 
and events, and similar type activities, that are in connection with and on the same 
property as a permanent retail or restaurant business or other permanent principal use, 
and are temporary and of such a nature as to be acceptable to the general public with 
regard to morals, health, safety features, and the conduct of the event participants.   
 
Section. 22‐453. ‐ Prohibited events. 
After investigation by the city, no event judged to be a nuisance, safety hazard or 
otherwise not conforming to public welfare or morals shall be permitted and no license 
shall be issued to such event, nor permits granted for operation in the city. 
 
Section. 22‐454. ‐ Operation; public conduct. 
The operation of any temporary outdoor sales event must be orderly and in keeping with 
the nature of the event, and any approval of the event. The event, and all persons 
attending the event, must comply with all applicable laws and ordinances at all times. 
Persons attending such event shall not create a disturbance, and the licensee shall not 
operate the event in such a way as to permit or encourage the creation of disturbances or 
breaches of the peace.   
 
Section. 22‐455. ‐ Exception. 
This article shall not apply to seasonal outdoor sales regulated and licensed under article 
XIV of this chapter. Permanent outdoor activities may be permitted consistent with 
chapter 98. 
 
Section. 22‐456. – License Required. 
No person shall conduct or operate a temporary outdoor sales or activities event without 
having first procured a license for the event.   
 
Section. 22‐457. ‐ Application; fee. 

a. Applications for such licenses shall be made to the city manager, and shall include 
all of the following information: 



 

 

1. The name and address of the applicant; 
2. All of the partners, if the applicant is a partnership; 
3. All of the officers and directors, if the applicant is a corporation; 
4. The present resident addresses of all such persons; 
5. The address or parcel identification number(s) at which the event is to be 

conducted; 
6. The exact nature of the event; 
7. The date(s) of the event and the hours during which the event will take 

place on each day; 
8. Information as to whether the applicant, or any of its officers, directors or 

partners if it is a company, has ever been convicted of a felony; 
9. Information as to whether the applicant owns or occupies the property at 

which the event is to be held, and, if the applicant does not own the 
property, the applicant shall also furnish written consent from the owner of 
the property and shall provide proof that written notice has been given 
within seven (7) days of the date of submission of the application to the 
city to all other tenants, if any, on the property of the proposed event and 
applicant's intent to submit its application for a license to the city; 

10. Plans showing the layout of the event area, which plans shall identify all 
existing structures and improvements on the property where the event is 
to occur, and shall identify the location and describe all event‐related 
temporary structures, tents, stands, ingress and egress, parking, traffic 
circulation, signs, lighting, electrical equipment, sound equipment, 
mechanical equipment, portable toilets, and any other information related 
to the event that may be requested by the city in order to make an 
informed decision regarding the issuance of a license for the event; and 

11. Such other information as may be required on forms as designated by the 
city, which shall be completed prior to such application being considered. 

 
b. A nonrefundable license fee shall be paid at the time the application is approved. 

The amount of the fee shall be determined by the city council. 
c. The completed application shall be submitted at least thirty (30) days in advance of 

the event. The city may, but is in no way obligated to, consider an application 
submitted late, if the city manager determines in his or her discretion that 
exceptional circumstances exist and there is sufficient time for reviews, inspection 
and decisions to be made under this Code. 

 
Section. 22‐458. ‐ Investigation. 
The city clerk shall refer such applications to the city manager, who shall instruct the 
various city departments to make an investigation of and report with recommendations 
concerning all aspects of the proposed event. 
 
Section. 22‐459. ‐ Zoning compliance. 
When located on private property, temporary outdoor sales shall comply with the 
regulations of chapter 98 of this code. No license shall be issued for the operation of any 
temporary outdoor sales event at any location where such principal use is not permitted 
under chapter 98 of this Code. 
 



 

 

Section. 22‐460. ‐ License approval; issuance. 
a. Following receipt of the departmental reports and investigations, the city manager, 

or his or her designee, may approve, approve with conditions, or deny license 
applications for temporary outdoor sales events. An applicant aggrieved by the 
decision of the city manager under this subsection shall have the right to file an 
appeal of the decision to the zoning board of appeals within twenty‐one (21) days 
of the city manager's decision in the manner provided under chapter 98 of this 
Code. 

b. If an application for a license is approved, the city manager will issue the 
appropriate license with a statement of any applicable conditions upon completion 
of all requirements under this article and payment of the required license fee. The 
amount of such fee shall be established by resolution of the city council. 

 
Section. 22‐461. ‐ Duration of license.   
Such license shall be issued for a period to be established by the city. Licenses issued 
hereunder are not renewable. 
 
Section. 22‐462. ‐ Bond required. 
It shall be a condition precedent to the issuance of any license under this article that the 
applicant post with the city a valid liability insurance certificate and a clean‐up bond 
deposit in amounts to be determined by a resolution of the city council. The condition of 
such deposit shall be that the licensee shall obey all of the laws of the State of Michigan 
and the ordinances of the City of Brighton in connection with the event, shall cease all 
event activities on or before the expiration of the license, and shall remove all goods, 
equipment, tents, paraphernalia and other personal property related to the event from 
the premises on or before the expiration of the license.   
 
Section. 22‐463. ‐ Permits. 
In addition to the requirement for obtaining a license for the event, other required permits 
for events under this article shall include, but not be limited to, the following areas:  

a. Health facilities. A permit from the Livingston County Health Department, if 
required by law, shall be obtained for any and all sanitary, water and food service 
facilities. 

b. Electricity. A permit from the city is required for all temporary generator or 
electric supply sources. All electrical work shall be done by a licensed electrical 
contractor. 

c. Fire hazards. Certification by the fire department of flame spread rates of all 
canvass and/or other cloth enclosures is required. Also, all fire department 
inspections and approvals required under applicable fire codes shall be obtained. 

d. Inspections; certificate of use. Fees shall be charged and paid for all inspections of 
the premises by the City of Brighton. If the event and all inspections have been 
approved, the building division will issue a temporary certificate of use for the 
time period designated. 
 

    
 
 
 



 

 

   Amend Chapter 98, Article 2, Section 98‐2.2, by adding the following definitions: 
   

Seasonal outdoor sales means the temporary sale of agricultural products and other 
goods, as regulated by the City of Brighton City Code. 
 
Temporary outdoor sales and activities event or event means activities that include, but 
are not limited to, whether for profit or not, outdoor sales, sidewalk sales, outdoor grand 
openings, temporary outdoor events, and similar type activities, that are in connection 
with and on the same property as a permanent retail or restaurant business or other 
permanent principal use, and are temporary and of such a nature as to be acceptable to 
the general public with regard to morals, health, safety features, and the conduct of the 
event participants. 

 
   Amend Chapter 98, Article 2, Section 98‐2.2, by repealing the following definitions: 
   

Conditional use means a use specified in this Chapter as permissible in a specific use district 
only after special conditions are met.  
 
Use, not otherwise allowed in a specific use district means a use specified in this chapter as 
permissible in a district only after special conditions are met, and only after public hearing. 

 
Amend Chapter 98, Article 4, by adding the following: 
 
  98‐4.43 Seasonal outdoor sales and activities. 

There are certain uses that are both temporary and seasonal in nature. They are uses 
which may not be permitted within the zoning district where proposed but may be 
considered acceptable because nearby areas are vacant or because the characteristics of 
the use are not incompatible with existing uses in the area.  These uses shall be regulated 
as follows:   

a. Seasonal outdoor sales may take place not more than 2 times per calendar year on 
a lot or parcel (i.e., two sales events per year per lot).  The total duration of a sales 
event shall not exceed 30 days.  There shall be at least fifteen (15) days between 
any two seasonal sales events on a a lot or parcel.  These time limits may be 
expanded by city council in the event of a state of emergency, where additional 
outdoor activity is consistent with furtherance of the health, safety and welfare. 

b. Seasonal outdoor sales may be carried on only upon a lot or parcel of property 
having frontage upon a major or secondary thoroughfare. 

c. If seasonal outdoor sales is proposed to be conducted in the parking lot of an 
active use, the applicant shall demonstrate that there is ample space for the 
seasonal outdoor sales, any principal uses, and parking for both the seasonal 
outdoor use and any other use on the subject site. 

d. The seasonal outdoor sales use shall have up to 5 days to establish the temporary 
use including erection of tents, placement of merchandise, and placement of 
temporary signs. 

e. Seasonal outdoor sales may include up to 1 primary temporary tent plus 1 
additional temporary tent or temporary storage container or trailer.   Sales and 
storage shall be limited to the approved tent(s) and, when provided, storage 



 

 

container.  No tent shall exceed 2,400 square feet in area nor shall it be greater 
than 20 feet in height. 

f. If a seasonal outdoor sales use has a temporary storage container or trailer for the 
purpose of temporary storage of related merchandise, sales or a combination of 
storage and sales, the exterior design, appearance and color scheme of the 
container / trailer shall be in keeping with the general color scheme of the 
surrounding development or a neutral color.  For example, a bright yellow or 
orange container / trailer located in a shopping center with a brick façade shall not 
be permitted. When both a container / trailer and tent are proposed, the container 
/ trailer shall not be placed closer to public street than the tent. 

g. Each temporary use may have one sign attached to a tent or other structure on the 
site. The sign area shall not exceed 75 square feet.  For corner lots, one additional 
sign of up to 75 square feet may be permitted.  In addition, signs required by law 
designating fire routes, tent entrances and exits shall be permitted. Also, 
directional signs up to 4 square feet in area and not greater than 3 feet in height 
may be permitted at driveways serving the site and up to 4 additional directional 
signs may be placed at locations within the site if necessary for wayfinding and / or 
traffic safety.  No balloons, festoons, inflatables or other similar devices designed 
to attract attention to the site or use shall be permitted. 

h. Seasonal outdoor sales shall comply with all applicable laws and ordinance 
regulations of the City including obtaining a license under Chapter 22, Article XIV of 
the City Code. 

98‐4.44 Accessory temporary events and activities. 
Temporary events and activities. From time to time, existing businesses may hold temporary 
events and activities, including grand openings, sidewalk sales, temporary expanded outdoor 
dining and other special outdoor events. These are temporary uses which are permitted within 
the zoning district, and are accessory to, and consistent with, the principal use.  These uses 
shall be regulated as follows:   

a. Temporary events and activities may take place not more than 4 times per calendar 
year on a lot or parcel (i.e., four sales events per year per lot).  The total duration of a 
sales event shall not exceed 5 days.  There shall be at least fifteen (15) days between 
any two temporary events and activities on a a lot or parcel.  These time limits may be 
expanded by city council in the event of a state of emergency, where additional 
outdoor activity is consistent with furtherance of the health, safety and welfare. 

b. When temporary events and activities are proposed to be conducted in the parking lot 
of an active use, the applicant shall demonstrate that there is ample space for the 
temporary event or activity, any principal uses, and parking for all uses on the subject 
site. Parking may be provided within 500 ft of the subject site, with approval of 
property owner(s) of associated site(s). 

c. Temporary events and activities shall be established within five days of the event or 
activity, including erection of tents, placement of merchandise, and placement of 
temporary signs. 

d. Temporary events and activities may include up to 1 primary temporary tent plus 1 
additional temporary tent. No tent shall exceed 2,400 square feet in area nor shall it be 
greater than 20 feet in height. 

e. Signage shall be permitted consistent with the city’s sign ordinance. 



 

 

Temporary events and activities shall comply with all applicable laws and ordinance regulations 
of the City including obtaining a license under Chapter 22, Article XIV of the City Code. 

 
 Amend Chapter 98, Article 5, Section 98‐5.16, Subsection (A)(1) to read as follows: 
 

Placement of any accessory building exceeding 50 square feet on private property shall 
require a building permit from the City of Brighton. 

   
   Amend Chapter 98, Article 5, Section 98‐5.16, Subsection (A)(2) to read as follows: 
 

Placement of an accessory building of 50‐200 square feet on private property shall require, 
as a part of the permit process with the City of Brighton, a site plot plan showing the 
proposed accessory building loca o 

    
   Amend Chapter 98, Article 5, Section 98‐5.16, Subsection (B)(1) to read as follows: 
 

Attached Accessory Buildings ‐ Accessory buildings may be attached to and made 
structurally a part of the principal building on private property, provided that the setbacks 
for the principal building are met. 

 
Amend Chapter 98, Article 5, Section 98‐5.16, Subsection (B)(2) to read as follows: 
 

Detached Accessory Buildings ‐ Detached accessory buildings shall not exceed one story, nor 
ten feet in height to the eaves, shall not occupy more than 30 percent of the area of any rear 
yard, and shall not be closer than five feet to the side lot line and shall follow the minimum 
rear setbacks as required for the district, except that in the R‐1 district, for lots 132 feet or less 
in depth, the minimum setback shall be 10 feet. 

 
Amend Chapter 98, Article 5, by adding the following: 
 

98‐5.17 Development Standards. 
For all development requiring site plan review, the preparation and review of 
development plans presented pursuant to this ordinance shall be governed by the 
following guidelines, intended to enhance and maintain the city’s identity as envisioned in 
the Comprehensive Plan: 

1. Foundations. All principal and accessory buildings shall be constructed on a 
permanent foundation. Temporary accessory structures including tents may be 
permitted as provided elsewhere in this ordinance. 

2. Compatibility With Surrounding Development: 
a. New development or the alteration or enlargement of existing 

development shall be compatible with the character and quality of 
surrounding development and shall enhance the appearance of the area in 
which the development is located. 

b. New development on a parcel which is subdivided from a larger parcel that 
is improved with an existing development shall be developed with 
architectural treatment similar to, and compatible with, the building 
materials, colors, and architectural style of such existing development 



 

 

unless good cause is demonstrated to the satisfaction of the planning 
commission. In the event such existing development is in a dilapidated 
condition or is not developed to current code standards, such new 
development shall be in accordance with the other design criteria for 
structures as provided in this chapter. 

c. The location, configuration, size and design of buildings and structures shall 
be visually harmonious with their sites and with the surrounding sites, 
buildings and structures, and should not create pedestrian or vehicular 
traffic hazards. 

3. Building and Hardscape Materials. 
a. Architectural treatment shall be provided and may consist of, but shall not 

be limited to, the use of textured concrete, paint, glass panels, horizontal 
and/or vertical score lines, doors, different forms of masonry construction, 
building layouts which include configurations other than squares and 
rectangles or, where applicable, distinguishing differing use areas from 
other use areas (e.g., office from industrial). Variety in the design of 
buildings, structures and grounds and the use of architectural treatment 
shall be required to avoid monotony in the external appearance. Other 
materials may be considered by the Planning Commission if it can be 
demonstrated that alternate materials will be durable, attractive and easy 
to maintain.  

b. Architectural treatment of buildings and structures and their materials and 
colors shall be visually harmonious with the natural environment, existing 
buildings and structures, and surrounding development, and shall enhance 
the appearance of the area.   

c. Garish, inharmonious, or out‐of‐character colors shall not be used on any 
building, face, or roof visible from any public right‐of‐way or from an 
adjoining site. Exposed metal flashing or trim shall be anodized or painted 
to blend with the exterior colors of the building. 

d. Rooflines on a building or structure should be compatible throughout the 
building or structure and with existing buildings and structures and 
surrounding development.  

e. The design of accessory structures, fences and walls shall be harmonious 
with the principal building and other buildings on the site. Insofar as 
possible, the same building materials should be used on all structures on a 
site. 

4. Landscape and Open Space. 
a. Landscaping shall be an integral part of site design, pursuant to the 

standards of Section 5.7. 
b. Landscaping areas shall be considered in the total site and architectural 

design to be harmonious, attractive and well‐maintained. Review shall 
include materials, textures, colors, illumination and landscaping areas. 

5. Mechanical equipment, service areas and utilities. All mechanical equipment, roof 
structures, and all other mechanical equipment external to the main or accessory 
structures shall be screened from public view, and such screening shall be of the 
same color as the main or accessory structure or, if screening is impracticable, as 
determined by the community development manager, the applicant must paint or 



 

 

treat such roof structures and mechanical equipment so as to be nonreflective and 
compatible with the main or accessory structures. 

6. Screen walls. Unless otherwise required, boundary and other walls and fences 
should generally be of decorative masonry and/or wrought iron which is 
complementary in color, texture and material to the development as a whole, 
although it is recognized that these materials may not be appropriate in all 
situations. 

7. Circulation. The site shall be designed to provide safe, comfortable and efficient 
pedestrian and vehicular circulation. Internal sidewalks shall connect building 
entrances and other areas intended for the general visiting public to public 
sidewalks. Pavement markings shall identify safe and efficient pedestrian ways 
through parking areas. 

8. Sustainability. Site improvements shall incorporate environmentally sustainable 
and energy‐efficient techniques, materials and designs. This may include the reuse 
of existing buildings and materials, the conservation of natural resources and 
reduction of toxins in new construction and substantial rehabilitation of existing 
buildings through selection of recycled and otherwise environmentally appropriate 
building materials and methods. 

 
Amend Chapter 98, Article 6, Section 98‐6.1 Subsection (K) to read as follows: 
 

Bonding Requirements. The approving body may require the deposit of a performance 
bond in the form and amount of cash, certified check, irrevocable letter of credit, or surety 
bond determined by the Community Development Department, to assure the timely, 
qualitative and quantitative completion of any nonbuilding related site improvements as 
indicated on the approved site plan, particularly when they are to be performed by a date 
certain. The Community Development Department shall make rebates against such bond, 
in appropriate amounts, as specified stages of development are completed.   

 
Amend Chapter 98, Article 7, Section 98‐7.11, first paragraph, to read as follows: 
 

Any public hearing conducted by the Board of Appeals or the City Council in respect to a 
request for a variance, special use permit, or zoning district boundary change shall only be 
held after the following conditions have been met: 
 

Amend Chapter 98, Article 7, by repealing Section 98‐7.13, and replace with the following: 
 
  98‐7.13 Temporary Land Uses. 

a. Temporary land uses, including seasonal outdoor sales, temporary outdoor sales 
and activities, and events as defined in Chapter 2.2 are regulated elsewhere in this 
Chapter and in Chapter 22 of the city code. 

b. Prohibition of Premanufactured Buildings or Sales Trailers. The use of 
premanufactured buildings or trailers as temporary sales offices is prohibited. 
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The Board for the Planning Commission held a Regular Meeting on Monday, January 25, 2021 
at 7:00 p.m., conducted virtually. 

1.  Call to Order/Roll Call  
 
Chairman Smith called the meeting to order at 7:01 p.m.  
 
Commissioners Present: Jim Bohn, Matt Smith, Chuck Hundley, Ken Schmenk, Mike Schutz 
and Susan Gardner. All members participated remotely and disclosed their locations. 
 
Commissioners Absent: Dave Petrak, Bill Bryan and Steve Monet 
 
Also present: Michael Caruso, Community Development Manager; Kelly Haataja Executive 
Assistant to Community Development and an audience of three (3). 
 
Motion by Gardner, supported by Schutz to excuse Commissioners Petrak, Bryan and Monet 
for personal reasons. Motion passed unanimously by a roll call vote. 
 
2.  Consider Approval of Consent Agenda Items 
 
 Consent Agenda Items 
 

a. Approval of the December 21, 2020 Regular Meeting Minutes 
b. Approval of the January 25, 2021 Agenda 

 
Motion by Bohn, supported by Schmenk to approve the Consent Agenda Items. The motion 
carried unanimously by a roll call vote. 
 
3.  Call to the Public 
 
Chairperson Smith opened the Call to the Public at 7:04 p.m. 
 
Hearing no comments, the Call to the Public was closed at 7:05 p.m. 
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4.  Public Hearing – Proposed Zoning Ordinance Amendments 

Chairperson Smith opened the Public Hearing at 7:07 p.m. and introduced the following Zoning 
Ordinance Amendments offering a brief summary of the proposed changes. 
 Accessory Structures or Use (setbacks) 
 Site Plan Review (assurance required) 
 Site Standards (design standards) 
 Temporary Land Uses (temporary activities and events, use standards) 
 Definitions (remove “conditional use”) 
 
Hearing no comments from the public, Chairperson Smith closed the Public Hearing at 7:14 
p.m. and opened up the meeting for board discussion. 
 
The Commissioners had no comments. 
   
Motion by Gardner, supported by Hundley to recommend to City Council for their approval of 
Proposed Zoning Ordinance Amendments to the following items: Accessory Structures or Uses, 
Site Plan Review, Site Standards, Temporary Land Uses and Definitions. Motion passed 
unanimously by a roll call vote. 
 
Old Business 
 
5.  None 
 
New Business 
 
6.  Zoning Ordinance Discussions 
 
Transit Stop Proposed Amendment 
Mr. Caruso noted the only addition to the topic since previous discussions is Phased 
Improvements. The Planning Commission would determine phasing for required furnishings in 
the event the location is temporary. 
 
The Commission had discussion on ADA compliance, maximum shelter size and safety. It was 
decided the maximum size of a shelter would be determined at the time of special land use 
submittal and depending on the location. 
 
Parking of Vehicles and Trailers in Residential Districts 
Mr. Caruso noted the ongoing issues with residents parking on grass and complaints of 
commercial vehicles and equipment parked in residential districts.  
 
Commissioner Bohn asked what defines a commercial vehicle.  
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Mr. Caruso stated it is not defined in the ordinance.  
 
Chairperson Smith commented restricting commercial vehicles is too broad, as there are many 
types and sizes, and it would be hard to put limitations on people who are required to work from 
home or bring their vehicle home. 
 
The Commission agreed to remove the proposed language to prohibit commercial vehicles from 
parking in residential districts. 
 
 
Other Business  
 
7. Staff Updates 
 
Mr. Caruso commented staff is working on a number of ordinance updates and amendments 
that will be coming to the Commission for discussion soon.  He also provided an update on the 
status of construction projects. 
 
8.  Commissioner Report 
 
None 
 
9.  Call to the Public 
 
Chairperson Smith opened the Call to the Public at 8:07 p.m. 
Hearing no comments, the Call to the Public was closed at 8:08 p.m. 
 
10.  Adjournment 
 
Motion by Bohn, supported by Schutz to adjourn the meeting. Motion passed unanimously 
by a roll call vote. Meeting was adjourned at 8:09 p.m.  
 
 
 
 
  
______________________________  _________________________________ 
Matthew Smith, Chairperson    Kelly Haataja, Executive Assistant  
               to Community Development 
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